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On the Autonomous Vehicle Manufacturer's Criminal Liability
Pi Yong

Abstract: Autonomous vehicle, an intelligent product developed, manufactured, used and managed
by human beings, is not the subject of crime or criminal liability. In the case of a traffic accident occur—
ring in the autonomous control state of such a vehicle, the existing criminal law cannot convict or punish
its producers, users and other persons involved. Unless specially provided, the current road traffic safety
law and criminal law cannot hold liable the person on the driver's seat for management negligence, if he
does not take over the car or after taking over is unable to prevent the traffic accident, as the duty of care
for the person on the driver's seat is to prevent the vehicles under autonomous control from road accidents,
and therefore should not be set too high. The theory of permissible risk and emergency avoidance cannot
provide a legitimate and reasonable solution for the algorithm of autonomous vehicle to handle the emer—
gency of road conditions, and the manufacturer's compliance with the algorithm safety standard can only
legitimize the production. As the use of such autonomous vehicle finds no applicable provisions in the
current criminal law., a new criminal liability system shall be built. It will require the accountability in
safety management of the manufacturer of the autonomous vehicle in the whole process from the produc—
tion to the application. The manufacturer shall bear criminal liability if he refuses to fulfill the obligation
of safety management in the application of the autonomous vehicle and if the circumstances are serious.

Keyword: autonomous vehicle; nature of behavior; duty of care; algorithm decision; new criminal
liability
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