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Tab. 2 Interview data collection process
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Tab. 4  Open coding results
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Tab. 5 Axial coding results
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Tab. 6  Theoretical saturation test of coding results
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Process Mechanism of Self-Invalidation by Patentees
—A Multiple Case Study Based on Grounded Theory

JIANG Qi-meng, ZHU Xue-zhong
(Shanghai International College of Intellectual Property , Tongji University , Shanghai 200092, China)

Abstract: Preventing patent invalidation is an important role of patent risk management, but patent self-invalidation by
the patentee exists in practice, which is an “assumption of risk” behavior. To explain the cause, process and effect,
the multi-case study method was used to interpret the process mechanism of the self-invalidation by the patentee. The
results show that the main causes of self-invalidation are maintaining patent legal stability, reducing claims’
ambiguity, and resolving the problem of double patenting. This process involves three phases of risk identification,
evaluation, and response. Patent examination and patent economic benefits promote the patent holder to perceive,
discover, and assess the invalidation risk. Furthermore, the constraints of the patent rule drive the patentee to choose
self-invalidation behavior for dealing with invalidation risk. Finally, the invalidation results in line with the patentee’s
expectations further expand the patent’s economic effect. The conclusion makes up for the defects of the patent risk
management theory to offer a new way to prevent the patent invalidation risk in advance , and provides evidence support
to introduce the post-grant patent revision system in China.

Keywords: self-invalidation; risk management; patent uncertainty; patent document modification; assumption of risk
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