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Abstract: The patent protection system in China is featured by a “dual track” design integrating judicial with adminis—
trative protection which proves to be procedure-compatible and innovation-motivating. In this paper we analyze theo—
retically the possible evolvement of the “dual track” protection system. Using a patent related casedevel dataset of both
judicial and administrative protection during 2011 - 2016 we find that there are significant structural differences be—
tween judicial and administrative protection. The quality of patents in administrative protection cases tend to be higher
than that of judicial protection cases. Litigations implemented with low—quality patents have flooded into the national ju—

dicial protection system. Using a province-evel dataset we find that judicial protection and administrative protection are
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complementary in terms of stimulating innovation. When the growth of administrative enforcement fails to achieve an ef—
fective supplement to judicial protection the innovative incentive effect of the dual-track system will be significantly re—
duced. This study not only provides theoretical and empirical support for strengthening patent administrative enforce—
ment raising the judicial damage compensation and solving the problem of adverse selection in judicial protection but
also provides empirical evidence for further adjusting the functional orientation and procedures of patent judicial and ad-
ministrative protection so as to enhance the incentive effect of dual-track protection on innovation.

Key words: intellectual property protection; dual track; patent judicial protection; patent administrative protection;

damage compensation
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